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§775.13

§775.13 Judicial review.

(a) General. Any applicant or any per-
son with an interest which is or may be
adversely affected and who has partici-
pated in the administrative hearings as
an objector may appeal as provided in
paragraph (b) or (c) of this section if—

(1) The applicant or person is ag-
grieved by the decision of the hearing
authority in the administrative hear-
ing conducted pursuant to §775.11 of
this chapter; or

(2) Either the regulatory authority or
the hearing authority for administra-
tive review under §775.11 of this chap-
ter fails to act within applicable time
limits specified in the Act, this chap-
ter, or the regulatory program.

(b) Judicial review under State pro-
grams. The action of the hearing au-
thority identified in paragraph (a) of
this section shall be subject to judicial
review by a court of competent juris-
diction, as provided for in the State
program, but the availability of such
review shall not be construed to limit
the operation of the rights established
in section 520 of the Act.

(c) Judicial review under Federal pro-
grams and Federal lands programs. The
action of the hearing authority identi-
fied in paragraph (a) of this section is
subject to judicial review by the U.S.
District Court for the district where
the coal exploration or surface coal
mining and reclamation operation is or
would be located, except for judicial re-
view of State regulatory authority ac-
tions in a State court of competent ju-
risdiction as may be provided for in a
cooperative agreement, in the time and
manner provided for in section 526
(a)(2), (b) and (e) of the Act. The avail-
ability of such review shall not be con-
strued to limit the operation of the
rights established in section 520 of the
Act.
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§777.1 Scope.

This part provides minimum require-
ments concerning the general content
for permit applications under a State
or Federal program.

§777.10 Information collection.

The information collection require-
ments contained in part 777 have been
approved by the Office of Management
and Budget under 44 U.S.C. 3507 and as-
signed clearance number 1029-0032. The
information is being collected to meet
the requirements of sections 507, 508,
and 510(b) of the Act. It provides gen-
eral requirements for permit applica-
tion format and contents. The obliga-
tion to respond is mandatory.

§777.11 Format and contents.

(a) An application shall—

(1) Contain current information, as
required by this subchapter;

(2) Be clear and concise; and

(3) Be filed in the format required by
the regulatory authority.

(b) If used in the application, ref-
erenced materials shall either be pro-
vided to the regulatory authority by
the applicant or be readily available to
the regulatory authority. If provided,
relevant portions of referenced pub-
lished materials shall be presented
briefly and concisely in the application
by photocopying or abstracting and
with explicit citations.

(c) Applications for permits; revi-
sions; renewals; or transfers, sales or
assignments of permit rights shall be
verified under oath, by a responsible of-
ficial of the applicant, that the infor-
mation contained in the application is
true and correct to the best of the offi-
cial’s information and belief.

§777.13 Reporting of technical data.

(a) All technical data submitted in
the application shall be accompanied
by the names of persons or organiza-
tions that collected and analyzed the
data, dates of the collection and anal-
ysis of the data, and descriptions of the
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methodology used to collect and ana-
lyze the data.

(b) Technical analyses shall be
planned by or under the direction of a
professional qualified in the subject to
be analyzed.

§777.14 Maps and plans: General re-
quirements.

(a) Maps submitted with applications
shall be presented in a consolidated
format, to the extent possible, and
shall include all the types of informa-
tion that are set forth on topographic
maps of the U.S. Geological Survey of
the 1:24,000 scale series. Maps of the
permit area shall be at a scale of 1:6,000
or larger. Maps of the adjacent area
shall clearly show the lands and waters
within those areas and be in a scale de-
termined by the regulatory authority,
but in no event smaller than 1:24,000.

(b) All maps and plans submitted
with the application shall distinguish
among each of the phases during which
surface coal mining operations were or
will be conducted at any place within
the life of operations. At a minimum,
distinctions shall be clearly shown
among those portions of the life of op-
erations in which surface coal mining
operations occurred—

(1) Prior to August 3, 1977;

(2) After August 3, 1977, and prior to
either—

(i) May 3, 1978; or

(ii) In the case of an applicant or op-
erator which obtained a small opera-
tor’s exemption in accordance with
§710.12 of this chapter, January 1, 1979;

(3) After May 3, 1978 (or January 1,
1979, for persons who received a small
operator’s exemption) and prior to the
approval of the applicable regulatory
program;

(4) After the estimated date of
issuance of a permit by the regulatory
authority under the approved regu-
latory program.

§777.15 Completeness.

An application for a permit to con-
duct surface coal mining and reclama-
tion operations shall be complete and
shall include at a minimum—

(a) For surface mining activities, the
information required under parts 778,
779, and 780 of this chapter, and, as ap-

§778.1

plicable to the operation, part 785 of
this chapter; and

(b) For underground mining activi-
ties, the information required under
parts 778, 783, and 784 of this chapter,
and, as applicable to the operation,
part 785 of this chapter.

§777.17

An application for a surface coal
mining and reclamation permit shall
be accompanied by a fee determined by
the regulatory authority. The fee may
be less than, but shall not exceed, the
actual or anticipated cost of reviewing,
administering, and enforcing the per-
mit. The regulatory authority may de-
velop procedures to allow the fee to be
paid over the term of the permit.

PART 778—PERMIT APPLICATIONS—
MINIMUM REQUIREMENTS FOR
LEGAL, FINANCIAL, COMPLI-
AgCE, AND RELATED INFORMA-
TION

Permit fees.
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informa-

§778.1 Scope and purpose.

This part establishes the minimum
requirements for the permit applica-
tions for surface coal mining and rec-
lamation operations under a State or
Federal program. This part covers min-
imum legal, financial, and compliance
requirements and general information
that must be contained in permit appli-
cations. This part applies to any person
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